
Week #7: New York Times v. U.S. 
 
INSTRUCTIONS: Use the New York Times v. U.S. reading to answer the 
questions below. This assignment is broken into 3 Parts. 
 
New York Times v. United States (1971) 
 
The 1st Amendment of the Bill of Rights guarantees freedom of the press, but are there limits to what the 
press should publish? Which Supreme Court case helped determine this issue? 
 
In the late 1960s, Secretary of Defense Robert McNamara authorized the writing of a lengthy history of 
U.S. involvement in the Vietnam Conflict from 1945 up to 1967. The end result was a classified document 
that was more than two million words long. 
 
The New York Times somehow obtained a copy of this document, and in 1971 began printing excerpts 
from it. The first New York Times article featuring portions of “The Pentagon Papers” (as the secret 
document came to be known) appeared on June 13, 1971. 
 
Two days later, the newspaper received a demand from the U.S. Government that it stop publishing 
portions of this top-secret document, claiming that it would cause “irreparable damage to the defense 
interests of the United States.” 
 
The government claimed that the New York Times was violating the Espionage Act of 1917. Meanwhile, 
the New York Times felt that if the government were allowed to prevent them from publishing this 
information, it would be a violation of their 1st Amendment rights to freedom of the press. 
 
The Supreme Court heard arguments for New York Times v. United States on June 25th and 26th of 1971 
and announced their decision on June 30th. 
 
In a 6-3 decision, the Court upheld the 
newspaper’s right to publish the 
documents. In previous, similar cases, the 
Court had ruled that there were acceptable 
reasons for the government to restrain 
freedom of speech, but in those instances, it 
had to be proven that “grave and 
irreparable damage” to the American public 
would be caused by the publishing of the 
information. In this case, the Court 
determined that the government had not 
made a sufficient case that this would happen. 
 
Justice Hugo Black suggested that the 1st Amendment should have absolute superiority, while Justices 
Potter Stewart and Byron White argued that an informed and enlightened citizenry were the keys to 
protecting the values of a democratic government. 
 



Even the dissenting justices did not necessarily disagree with the government’s attempt at suppressing 
the New York Times. Instead, Chief Justice Warren Burger criticized how hastily the decision had been 
reached. He suggested that, considering the size of the document, the Court had not had enough time to 
gather the proper information and make an informed decision. 
 
The decision reached in New York Times v. United States was a significant one. It established new 
precedents towards 1st Amendment free press rights which are still followed today. 
 

PART 1  

MULTIPLE CHOICE 

______ 1.  Which of these best describes the “Pentagon Papers”? 

A. A list of known or suspected Communists working for the U.S. Government.  

B. A detailed blueprint of the Pentagon, which had been stolen by spies. 

C. A weekly newsletter published for those who worked at the Pentagon. 

D. A detailed history of U.S. involvement in the Vietnam Conflict. 
 

______ 2.  The U.S. Government claimed that the New York Times was violating which law?  

A. The Espionage Act of 1917 

B. The 1st Amendment  

C. The Freedom of Information Act 

D. The News Print Exclusionary Act 
 

______ 3.  The New York Times claimed that which of its rights were being violated?  

A. 8th Amendment right to freedom from cruel and unusual punishment. 

B. 1st Amendment right to freedom of the press. 

C. 4th Amendment right to freedom from illegal search and seizure. 

D. 1st Amendment right to freedom of religion. 
 

______ 4.  Which of the following best describes the Supreme Court’s decision in New York Times v. 

United States? 

A. The Court ruled that the New York Times could publish the list of suspected communists without 

consent or approval from the government. 

B. The Court upheld the newspaper’s right to publish articles of a religious nature. 

C. The Court upheld the newspaper’s right to publish the documents. 

D. The Court ruled that the newspaper must cease and desist all publications. 
 

______ 5.  In the process of reaching their decision, the Supreme Court ruled in New York Times v. 

United States that the government had failed to do what? 



A. Follow due process of law. 

B. Prove that “grave and irreparable damage” would have occurred to the American public. 

C. Read the Miranda rights to the reporter prior to arresting him. 

D. Provide proper protection and security to the American people. 

 

PART 2 

TRUE OR FALSE 

______ 1. The Pentagon Papers was a history of U.S. involvement in the Vietnam Conflict from 1954 up to 
1976.  
 
______ 2. The New York Post somehow obtained a copy of this document and in 1971.  
 
______ 3. The New York Times felt that their 1st Amendment rights to freedom of the press were being 
violated.  
 
______ 4. The Supreme Court heard arguments for New York Times v. United States on June 25th and 26th 
of 1971.  
 
______ 5. The decision reached in New York Times v. United States established new precedents towards 
1st Amendment freedom of religion rights which are still followed today.  
The speech Matthew Fraser delivered included profanity. 

 

PART 3 

GUIDED READING 

1. In the late 1960s, Secretary of Defense Robert McNamara authorized the writing of a lengthy history 

of U.S. involvement in the __________________________. 
 

2. The first New York Times article featuring portions of “________________________” appeared on June 13, 

1971. 
  

3. The newspaper received a demand from the U.S. Government that it stop ________________________ 

portions of this top secret document. 

4. The government claimed that the New York Times was violating the _______________________ Act of 1917. 
 

5. In previous, similar cases, the Supreme Court had ruled that there were acceptable reasons for the 

government to ________________________ freedom of speech. 
 

6. Justice Hugo Black suggested that the 1st Amendment should have absolute ________________________. 



7. Justices Potter Stewart and Byron White argued that an informed and ________________________ citizenry 

were the keys to protecting the values of a democratic government. 
 

8. Even the dissenting justices did not necessarily disagree with the government’s attempt at 

________________________ the New York Times. 
 

9. Chief Justice _________________________ criticized how hastily the decision had been reached. 
 

10. Chief Justice Burger suggested that the Court had not had enough time to gather the proper 

information and make an informed ________________________. 

 

 
Week #8: Miller v. California 

 
INSTRUCTIONS: Use the Miller v. California reading to answer the questions 
below. This assignment is broken into 3 Parts. 
 
Miller v. California (1973) 
 
The word “obscene” is difficult to define, even though many have 
tried over the years. Has the Supreme Court ever heard any cases 
regarding obscenity? How does the Court define “obscene”? 
 
In 1971, Marvin Miller owned a business which specialized in films 
and books of an adult nature. To promote his business, he mailed 
out a brochure which featured graphic images from these books and 
films. By doing so, he violated a California law which forbade the creation, display, or distribution of 
obscene materials. 
 
Miller was arrested and charged with distributing obscene materials. He was convicted and appealed on 
the grounds that the judge had insisted the jury use a community standard of obscenity rather than a 
national standard. 
 
The Supreme Court chose to hear Miller v. California because the relatively new Chief Justice, Warren 
Burger, believed that the Court had ruled incorrectly in previous cases involving obscenity, and he hoped 
to steer the debate in a different direction. 
 
Arguments for Miller v. California were heard before the Court for the first time in May of 1972. The 
question before the Court was whether or not the distribution of obscene material was protected by the 
1st Amendment right to free speech. The justices were heavily divided and the arguments were of a 
heated and contentious nature. Therefore, Miller v. California was re- argued before the Court in October 
of 1972. Even then, a decision was not reached until June of 1973. 
 
The Supreme Court reached a 5-4 decision in Miller v. California. The ruling was that obscene material is 
not protected by the 1st Amendment. However, in making their ruling, the Court developed a 



three-pronged test, now known as the Miller Test, to help courts determine whether something was, or 
was not, obscene. 
 
The first part of the Miller Test suggests that it should be considered whether the average person would 
find that the work appealed to deviant interests, using a local community standard. (In other words, 
would the average person in that community find the work obscene?) 
 
The second part of the Miller Test asked if the work in question described lewd acts in an offensive way. 
The third part of the Miller Test asked if the work as a whole lacked serious literary, artistic, political, or 
scientific value. If a book, film, or other artistic endeavor could not pass the Miller Test, then it might be 
deemed obscene. 
 
Miller v. California had a profound impact nationwide. Communities now had more leeway in 
determining for themselves what was considered obscene. The years that followed saw hundreds of 
prosecutions against purveyors of obscene material as towns across the nation began applying the 
“standard of local decency” rule to their own communities. 
 

PART 1  

MULTIPLE CHOICE 

_____ 1.  Which of these best describes why Marvin Miller was arrested? 
A. He was arrested for growing and distributing marijuana. 
B. He was arrested for distributing obscene material. 
C. He was arrested for selling liquor without the proper license. 
D. He was arrested for public drunkenness and indecency. 

 
_____ 2.  Which of these best describes why Miller believed he had been wrongfully convicted? 

A. The jury had used a community standard of obscenity rather than a national standard. 
B. He did not read his Miranda Rights prior to his arrest. 
C. The judge had privately informed him that he disagreed with the jury’s decision. 
D. He had been confused with a different Marvin Miller, who was the actual guilty party. 

 
_____ 3.  In deciding Miller v. California, what was the question before the Supreme Court? 

A. Is the death penalty a form of cruel and unusual punishment? 
B. Is burning the flag protected as an act of symbolic speech? 
C. Is prayer in school denied by the Establishment Clause of the 1st Amendment? 
D. Is the distribution of obscene material protected by the 1st Amendment? 

 
_____ 4.  Which of these best describes the Court’s ruling in Miller v. California? 

A. The Court ruled that flag burning is a protected form of symbolic speech. 
B. The Court ruled that the death penalty is a form of cruel and unusual punishment. 
C. The Court ruled that obscene material is not protected by the 1st Amendment. 
D. The Court ruled that prayer in public schools is a violation of the Establishment Clause. 

 
_____ 5.  Which of the following is not a part of the Miller Test? 

A. Would the work in question appeal to all age groups, ethnic groups, and genders? 



B. Would the average person of that community find the work in question obscene? 
C. Does the work in question describe lewd acts in an offensive way? 
D. Does the work in question lack serious literary, artistic, political, or scientific value? 

 
PART 2 
TRUE OR FALSE 

_____ 1. The justices were all in agreement and the arguments were of a heated and contentious nature. 
 

_____ 2. The Supreme Court reached a 5-4 decision in Miller v. California 
 

_____ 3. The Supreme Court developed a two-pronged test, now known as the Miller Test, to help courts 
determine whether something was, or was not, obscene. 
 

_____ 4. The second part of the Miller Test asked if the work in question described lewd acts in an 
offensive way.  
 
 

_____ 5. Miller v. California had very little impact on local communities. 

 
PART 3 

GUIDED READING 

1. Marvin Miller violated a California law which forbade the creation, display, or distribution of 

________________________ materials. 

 

2. Marvin Miller appealed his conviction on the grounds that the judge had insisted the jury use a 

________________________ standard of obscenity. 

3. Chief Justice ________________________ believed that the Court had ruled incorrectly in previous cases 

involving obscenity. 

 

4. Arguments for _______________________ were heard before the Court for the first time in May of 1972. 

 

5. A decision was not reached by the Court until ________________________. 

 

6. In making their ruling, the Court developed a three-pronged test, now known as the 

________________________, to help courts determine whether something was, or was not, obscene. 

 



7. The first part of the Miller Test suggests that it should be considered whether the 

________________________ would find that the work appealed to deviant interests, using a local community 

standard. 

 

8. The third part of the Miller Test asked if the work as a whole lacked serious literary, artistic, 

________________________, or scientific value. 

 

9. If a book, ________________________, or other artistic endeavor could not pass the Miller Test, then it 

might be deemed obscene. 

 

10. Over the next few years, there were hundreds of prosecutions against purveyors of obscene 

material as towns across the nation began applying the “________________________” rule to their own 

communities. 

 
 

Week #9: Primary Elections 
 
INSTRUCTIONS: Use the Primary Elections reading to answer the questions 
below. This assignment is broken into 3 Parts. 
 
Primary Elections 
 
In the United States, candidates running for office 
are usually selected through primary elections. 
What are primary elections? When do they occur? 
 
Primary elections are a method used to narrow 
the field of candidates prior to a general election. 
Candidates will compete against members of their 
own political party, in the hopes of gaining the 
party’s nomination. After winning the party’s 
nomination in the primary election, that candidate 
would then go on to face a candidate from the 
opposing party in the general election. 
 

Primary elections have been used to nominate candidates since the early 
1900s. This was viewed as a more democratic method of selecting candidates 
than the party convention system used throughout most of the 1800s. Instead 
of a small group of party delegates selecting the party’s candidate, the voters 
selected the candidate that best represented their needs and beliefs. 
Throughout the 1900s, the primary elections grew to play a larger and more 
important role in the nominating process. 



 
There are two basic types of primaries that most states engage in, a closed primary and an open primary. 
Each type of primary has its advantages and disadvantages. It should also be noted that the rules and 
regulations of each primary vary from state to state, but most states recognize similar guidelines. 
 
A closed primary is a primary in which a voter may only vote for candidates in the party that he or she is 
registered for. For example, a Republican voter would only be allowed to vote for Republican candidates 
and a Democrat would only be allowed to vote for Democrat candidates. Typically, in a closed primary, 
voters who are not registered with one of the two major parties will not participate in a closed primary. 
The biggest advantage of a closed primary is that it helps ensure that only members of the party are 
selecting the candidate for that party. More than twenty states use some form of a closed primary. 
 
With an open primary, voters may vote in either primary election (but not both). For example, a 
Republican might choose to vote in the Democrat primary, or a Democrat might choose to vote in the 
Republican primary. This gives voters more freedom to vote for a candidate of their choosing. However, it 
can cause situations where voters from one party will purposefully vote in the opposing party’s primary 
with the intention of helping a weaker candidate win. This will help their candidate be more successful in 
the general election. This practice has become known as raiding. 
 
Presidential primaries occur once every four years. The elections take place throughout the spring of a 
presidential election year, with the earliest primaries starting at the beginning of February. New 
Hampshire’s primary is traditionally the first, with South Carolina following shortly after. 
 
Some states do not use a primary at all. States such as Iowa, Nevada, and Minnesota (and several others) 
use a method known as a caucus to determine the winning nominee from their state. A caucus is a public 
meeting of party delegates where a nominee is selected. 
 
There are some disadvantages to the primary system. One disadvantage is that it causes a significant 
amount of political infighting. Members of one political party are campaigning against each other for the 
party’s nomination. This means they will be mudslinging (attempting to discredit an opponent through 
scandalous attacks) against a member of his or her own party. These attacks could weaken an otherwise 
viable candidate when that candidate enters the general election. 
 
Primary elections are also expensive. A candidate must raise enough money to run a campaign for the 
primary election. Then, once he or she has secured the party nomination, that candidate must then turn 
around and run a second campaign in the general election. This process could easily be twice as 
expensive, since two campaigns have to be run rather than just one. 
 
However, most will agree that the primary elections are a necessary step in the American political 
process. The primaries help the American voter narrow his or her choices, from a host of candidates, 
down to just two or three. It also allows the most people possible to participate in deciding which 
candidates will represent the two major political parties in an upcoming election. 
 

PART 1  
MULTIPLE CHOICE 



_____ 1.  Why did political parties start using the primary system to nominate candidates? 

A. It was seen as more democratic than the party convention system that had been used 

throughout most of the 1800s. 

B. There were far too many people running for office in the early 1900s, and a better method was 

needed to narrow the field of candidates. 

C. A constitutional amendment was passed, which stated that the primary system had to be used 

to pick candidates. 

D. A presidential executive order was issued, stating that the primary system would be used from 

now on to pick candidates. 
 

_____ 2.  Which of the following best describes a closed primary? 

A. A closed primary is one in which the voter can participate in either party’s primary election. 

B. A closed primary is one in which the candidates are unknown prior to voting. 

C. A closed primary is one in which the voter may only vote for candidates in the party that he or 

she is registered with. 

D. A closed primary is a primary in which only the voters who made political donations may vote 

in. 
 

_____ 3.  Which of the following best describes an open primary? 

A. An open primary is a primary in which the voter may vote for either party’s candidates. 

B. An open primary is a primary in which anyone may run for public office. 

C. An open primary is a primary in which the voter can only vote for candidates from the political 

party that he or she is registered with. 

D. An open primary is a primary in which someone of any race, gender, or religion can participate 

if they so desire. 
 

_____ 4.  How often do presidential primaries occur? 

A. Once every eight years  

B. Once every two years  

C. Once a year 

D. Once every four years 
 

_____ 5.  Which of the following statements is NOT accurate? 

A. States such as Iowa, Nevada, and Minnesota have caucuses instead of primaries. 

B. Caucuses are viewed by most as much more efficient and democratic than primaries.  

C. Primaries cause extensive political infighting between candidates of the same party.  

D. Primaries are expensive, as the candidate must run two campaigns. 

 



PART 2 

MATCHING 

_____ 1. an election used to narrow the field of candidates prior to the general election  
 

_____ 2. a public meeting of party delegates at which a nominee is selected  
 

_____ 3. a primary election in which a voter may vote for candidates from either political  
           party 
 

_____ 4. attempting to discredit an opponent through scandalous attacks 
 

_____ 5. a primary election in which a voter may only vote for candidates from the party 
he or she is registered with 
  

A. Primary 
Election 
 
B. Open Primary 
 
C. Closed Primary 
 
D. Cacus 
 
E. Mudslinging  
 

 

PART 3 

GUIDED READING 

1. 1. In a primary election, candidates will compete against members of their own political party in 

hopes of gaining the party’s _________________________. 
 

2. Primary elections have been used to nominate candidates since the early _________________________. 
 

3. The rules and regulations for each primary vary from state to state, but most states recognize similar 

_________________________. 
 

4. Typically, in a closed primary, voters who are not registered with one of the two major parties will not 

_________________________ in a closed primary. 
 

5. More than _________________________ states use some form of a closed primary. 
 

6. The primary elections take place throughout the _________________________ of a presidential election 

year. 
 

7. New Hampshire’s primary is traditionally the _________________________. 

 

8. One disadvantage of the primary elections is that it causes a significant amount of political 

_________________________. 

9. A candidate must raise enough money to run a _________________________ for the primary election. 
 

10. Primary elections allow the most people possible to _________________________ in deciding which 

candidates will represent the two major parties in an upcoming election. 

 
 


